Approved Foafielease 2001/08/23 : CIA-RDP57-00384R001 000020095-7 


OSD Declassification/Release Instructions on File 

■REC0MIEHDATI0N I 


fitle 50* Section 31. should be amended to provide that the oft&v&aa 
described in clauses (d) and (e) shall not be construed to req^i^ ° 

«ny Intent or reason to believe that the information ^ 
injury of the United States, and thereby avoid any 

Siintcmt or reason to believe required by Clauses A, B and C applies to 
Clauses B and B* 


IHHHHS- 

Title $0, Section 31, penalises Individuals jho of 

obtaining Infomatlon regarding the National Defense ^ fSSJ 

to believe that the information to be obtained is to be used to the inj rj 
of the United States or to the advantage of a foreign nation goes ( “Jt”* 

flies over, or otherwise obtains iiiforaation concerning any vessel, aircraft, 

work of defense, et cetera. 

Clause B penalised anyone who with the purpose 
like intent or reason to believe copies, takes, makes or obtains or attempts, 

#*fe c#tera, any tketch, photographic negative et cetera# 

Clause 0 penalises anyone who with the purpose aforesaid receives 
or obtains or agrees or attempts or induces or aids 

obtain fro® any person or from any source whatever, any document, writing , 
code book, et cetera, knowing or having reason to believe at the ti^^ 
receives or obtains the same that it has been or will be obtaimd, **** * 
made or disposed of by any person contrary to the priv sions of ntie >o* 

qj &ljta o p penalizes whoever lawfully or unlawfully has possession, 
access to, control over, or being entrusted with ay document, writing# code 
book, et cetera, and who wilfully communicates or transmits y attests to 
casnsunlcate the same- to any person not entitled to ycelv© it or wilf ull y 

tho sam and fails to deliver it on demand to the officer or employee 

of the United States entitled to receive it* 

It la observed that Title pO, Section 31, B and S by its wording 
does not require proof of the intent or reason to believe that the information 
isto be used to the injury of the United States or to the advantage of any 
foreign nation as required by the prior clauses* 

The prior clauses of the statute seem to be aimed at 
vital National Defense information by moans of penaliaiy indlvi^als ^ who 
Intend or have reason to believe that tho information will be used against 

Sited States. Clauses D and E seem to have as their puyose the protection 

inSn^tion against wrongful dissemination and negligent dis^rwe 
without regard to the intent or reason to believe of the individual involved. 
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However in order to present any judicial iatarp refeti^ tl^t 3^tont or bell^ 
wist be proved against the defendant it is reeasoended that 
31, be amended to provide that tho offenses described In ^ses (d) && («) 
shill not be construed to require proof of any intent or re^on^tobeiievB 
that the information is to be used to the injury ox tho United i>ta • 
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RECOmimiATIQK IX 


. Title 50 should be amended to include clauses to provide for the 
punishment pf wilful dissemination of any information deemed vital to the 
National Defense# Also to penalize any individual for the failure to report 
loss of any document or writing lawfully in his possession to his superior 
officer or superior employee of the United States* i Also to add a clause 
to provide a penalty for the unlawful possession of any document or writing. 

■IMHHHHfr 

It is noted that under Title $ 0 , Section 31» the statute provides 
for such things as documents, code books, maps, et cetera, as deffemtiated 
from verbal information. It is further noted that under Title 50, Section 32, 
penalty if provided for an individual who has information and who wilfully 
communicates it to a foreign government or agent thereof • An amendment would 
be necessary to provide a penalty for the dissemination of information vital 
to the Jfational Defense by persons who have legitimately or necessarily come 
into possession of such information, but as to whom it would not be possible 
to prove an intent or reason to believe that the information disseminated would 
be used to the detriment of this country or the benefit of a foreign ration. 

Title 50, Section 31 E, penalizes an individual who has lawful 
possession or control of a document, et cetera, and through gross negligence 
permits the same to be removed from its proper place of custody °r delivered 
to anyone in violation of his trust or to be lost. Irreparable harm might 
follow if this loss is not immediately made known by the individual to his 
superiors* There is no statute which makes it a penalty for failure to report 
the loss* is therefore recommended that an amendment be added to cover 
this situation* 

It is noted that under Title 50, Section 31 D, unlawful possession 
is penalized only after a demand has been made by a person who is entitled 
to have same and it is denied. It is felt that in order to protect the security 
of Information vital to the National Defense that some penalty should be 
provided for mere possession* 
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REOQiaSKDAYIOH III 


fo me>n& ft tie £g# Sections 31 , 32 end 3k to sake death a penalty 
for violation ia time of peace and war* 

Xh© Be plonago Statutes are the sane in time of peace and war, 
except that only in tine of war is death the penalty* In the mod ern world, 
it is sometiass highly controversial as to whether war exists* Furhheraore* 
as great if not greater damage ia done in the field of espionage in the time 
of peace prior to war than during the actual war. There would seem to be no 
legal or moral basis in the modern world for refusing to recognise that the 
penalty should be as great In peace as In war* 

If death were the penalty at all times# he law itself would act 
as a greater deterrent to foreign agents and a more potent tool against 
foreign intelligence services. 

Since capital, punishment would be provided for, the statute of 
limi tations probably would not bar prosecution throe years after the last 
provable overt act. The government should be enabled to prosecute a spy 
at any time that it can prove the case against him* 
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tter eqaipp 11 ^ the *f°3f irvQ as additional ccaap^-slon on states 

asu*. 

.torrent to ptoP^f “ t* leBiolatlon ^ ld -^ to cooperate idth 

- - to. — — - - 

ta government. „hoaM be made a 

In «d. ^’“^'Tr.£/to to Selects T»in^ 

lontlnuing offers, ao la to **»«• 
in d Service Act* 
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SECOlftENDATIOK 7 


M , ln „i£„Sr$ W-o™, 

radio* cable and wired coamni cations. 

The Federal Creation, Act of 193 U ^f'^cTe^on 

2rass , ^sss?r # «- - s« 

A greet deal of high SSw 

the us© of technical survelllancee t espionage and security 

of the intelligence agencies to prove cases xn me «« P 

It i, inoongwoto that ^ j^fcoontor 

governments can spy on this against them because 

5 £& «• " Act 

of 193 lt. 

i t u 

tSSZlFEft ZTS&Si «- walfar. Of th. Vnitod State,. 
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KEGQ1&SEHDATI0N VI 


To amend Chapter 212 of PoMie 

*>7 Statutes, 391, whiuh provides or aeourity of vessels, 

regulations or orders rwpeettag ’°„t Seitlon 2 of this 

tto cessation of hostilities in the present irar. 

the statute provide® for the ^penalty ‘JJJJJ®. Jy 't^Secre t2y 

violate any regulation or order g^ilg pro t ec tion of security of 

of Hav/ pursuant to lawful fc r f acil ttie® relating to fir® hazards, 

vessels, harbor®, portsor rd ser vice, disrepair, disuse or 

fire protection, lighting, jaacni ry, gudu Ingress or agrees or 

other unsatisfactory Xr safeguarding th. 

zzsrjsr 

in the present war. 

This act provides the i-ntelltgence agencies^wi th ^ u3 

tbs security of th® waterfront* and should be continued .n pe 
well as in war. 
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RE00MMENDATI ON VII 


lb amend Chapter 191 of Public Law 503, approved March 21, 194? 
which provides a penalty for violation of restriction# or orders with respect 
to persons entering, regaining in, leaving or committing any aot in military 
areas or zones by providing a penalty for the wilful violation of restrictions 
or orders respecting the protection of security of aircraft, airports or air- 
port facilities, and by providing that Chapter 191 of Public Law 503 shall 
not terminate upon the cessation of hostilities. 


******** 


Chapter 191, Public Law 603 penalises whoever shall enter, remain in, 
leave or commit any act in any military area or military sone prescribed under 
the authority of an Executive Order of the President, by the Secretary of War 
or by any military commander designated by the Secretary of War, contrary to 
the restrictions applicable to any such area or sone or contrary to the order 
of the Secretary of War or any such military commander, shall, if it appears 
that he knew or should have known of the existence and extent of the restrictions 
or orders that his aot was in violation thereof. It is noted that Public Law 
603 makes no mention of its expiration date. However, ainoe the Executive 
Order upon which it is based states that "Whereas the successful prosecution 
of the war requires every possible protection against espionage and against 
sabotage to national defense material, national defense premises, and national 
defense utilities, etc. , ” a question arises whether this law will become in- 
operative upon the restoration of peace. This act provides the intelligence 
agencies with power to control the security of military installations and 
should be continued in peacetime as well as in war. The act should be enlarged 
to provide a penalty for whoever shall wilfully violate any regulation or order 
promulgated or approved by the Secretary of War, or by any military commander 
designated by the Secretary of War, for the protection or security of aircraft, 
airports, or airport facilities, relating to fire haaardc, fire protection, 
lighting, machinery, guard service, disrepair, disuse, or other unsatisfactory 
conditions thereon, or the ingress thereto, or egress or removal of persons 
therefrom or otherwise providing for safeguarding the same against destruction, 
loss or injury by accident, or by enemy action, sabotage, or other subversive 
acts. 
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